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Before The Humble National Green Tribunal
(Principal Bench )New Delhi
Original Application No. 176 of 2022

IN THE MATTER OF :

AMAN CHAUDHARY

Versus

UNION OF INDIA& Other ~ ceeeensmmmmnenne

AFFIDAVIT OF COMPLIANCE
... posted as District Magistrate, Kanpur

I, Rakesh kumar singh, aged about. 2. 9).....
Nagar do hereby solemnly affirm and state as under:

1-That the deponent is presently posted as District Magistrate, Kanpur Nagar, as Such is

competent to sign and swear in the instant affidavit.

2-  That this Hon'ble Tribunal vide its order dated 21.03.2024 has directed that "7. In the
facts and circumstances of the case the Director, Geology and Mining. Uttar Pradesh
and The District Magistrate, Kanpur Nagar are directed to file additional
affidavits with complete details at least one week before the next date of hearing
hereby fixed and produce the complete original record pertaining to mining lease in
favour of the Project Proponent before this Tribunal on the next date of hearing

hereby fixed.

3. That in compliance of the above direction of This Hon'ble Tribunal the detail of the
matter concerned are as below:

(a)  As per the terms and conditions of the Government order No 1875/86-2017-57(5a)

T.C.I dated 14.08.2017 advertisement was issued on 03.11.2017 for the settlement of
lease under chapter-4 of minor mineral Concession Rules 1963 Currently 2021
through e-auction/e-tender in respect of area village Katri Sunaudha,Tehsil Bilhaur,
District- Kanpur  Nagar.The project proponent ~ M/s  Vaishnavi  Enterprises
Proprieter Sri Nagendra Singh was declared as highest bidder (his bid Rs. 92/- Per
Cub. Meter) and therefore  vide letter No. 36/Tees-upkhaniz/2018dated
18-01-2018 letter of Intent(LOI) was issued in his favour.

(b) Environment clearance Certificate No. 174 dates 18-02-2016 which was issued in
favour of lease holder M/s Vaishnavi Enterprises proprietor Nagendra singh was
produced before the District Magistrate office. In Pursuance of it, lease was executed
for a period of 5 Years W.E.F 07-04-2018 to 06-04-2023 in favour of M/s Vaisnavi
Enterprises Prop. Nagendra singh R/o Mig 2 Mahabalipuram Kanpur Nagar for the
area village Katri Sunaudha Tehsil Bilhaur gata no. 02 Mi Area 10.5 Hector. Now the
lease period has been expired. -

[ - I'.
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:  Area 10.5
District Village Katri sunaudha, Tehsil Bilhaur, Gata No. 02 Mi A

hectare. Now the lease period has been expired.

C)  As per the report of S.D.M. Bilhaur dated 07-12-2020 a flat bandha' was found ;?U
metre to the west of lease arca i.e. Villege Katri Sunaudha T ehsil-Bilhaur, Gata No.
02 Mi Rakba 10.5 hectare in revenue village Katri Atwa Tehsil Bilhaur. In respect
of the above, against unknown persons, FIR Criminal Case Number. 0338' Pated
08-12-2020 (Annexure-1) was lodged in Police Station Chaubeypur, Tehsil-Bilhaur
in which charge sheet dated 21.06.2021 was submitted before Hon'ble ACJM-1court,
Mati,Kanpur Dehat. The leasee was also made accused in the charge sheet dated
21.06.2021 [Annexure-2]

(d)  In the joint inspection report of the then Mines Inspector and Tehsildar, Bilhaur
dated 05.12.2021 (Annexure-3) it was found that in the lease area the ljessee
constructed the Hall road (unmettaled road for the transportation of vehicles)
measuring (10m x 145m x 1ft) along side the river by cutting the upper soil by
machine. In pursuance of the above joint inspection report dated 05.12.2021 a notice
No. 1058/30-upkhanij Dated 09-12-2021 was given (Annexure-4] to the lessee for
the construction of road without taking permission and a penalty of Rs. 72,500/-was
imposed and the lessee was directed either to deposit the penalty amount within 03

days or to submit his explanation/reply. The Leasee deposited the said amount
through challan No. akv 210014180 dated 09.12.2021 (Annexure-5)

(¢)  As per the inspection report of SDM Bilhaur dated 12-12-2020, lessee was found to
have done illegal mining of 54219 cub. Meter in Gata No. 1 Mi Rakba 5.4219
Hectare which was out- Side the allotted lease area, against which a total Rs
2,11,45,410 amount as penalty was imposed upon the Lessee. A part from it during
The inspection of Director, Geology and mining Lucknow on 11.01.2021, 02
overloaded vehicles were apprehended/ caught at the lease area and thus as per the
provisions of Rule 59(6) of the 1963 Rule RS 50,000/~ was imposed upon the lessee.
Thus, a total amount of Rs. 2,39, 06, 360/- became due upon the lessee. Therefore,
vide letter No. 443/30-upkhaniz/2021 dated 03.02.2021 the mining operation was
suspended and the lessee was instructed to deposit the said penalty.

Due to non-deposition of the Rs. 2,39,06,360/- which was imposed upon the
lessee vide letter No. 443/30-upkhaniz/2021 dated 03.02.2021 [Annexure-6], the

recovery certificate was issued vide Letter No. >84/30-upkhaniz/2021 dated
05.04.2021 [Anexuer-7]

(f)  Against The Notice /letter dated 03.02.2021, the lessee fi

Government (Revision no. 48(R)SM/2021). The Revis
dated 09.08.2021 dismissed the revision
passed by the District magistrate.

led revision before the state
lonal Authority vide order
and upheld the order dated 03-02-2021

(&) The lessee filed a writ petition (miscellaneous single 18966/2021) before Hon'ble
High court, Lucknow Bench against the order dated 09-0
revisional Authority and notice dated 03.02.2021 passed by
The Hon'ble High Court on 22.09.2021 (Annexure-8) passed

A é *
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8-2021 passed by the
The District Magistrate.
an interim order that is:-
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"As a matter of interim protection, it is provided that in case |f‘ t.he
petitioner deposits 50% of the amount and furnish a security for the remalm:g
50 % before the District Magistrate, Kanpur Nagar within a period of three weeks,
the impugned orders shall remain stayed."

(h)  The lessee in pursuance of order passed by the Hon'ble High cmﬁ:rt dated 22.09.12;};{1
deposited 50%. amount of the imposed penalty Rs. 2,39,06,360/-1. Rs. 1,19,53, -
through challan No. AKV 210012782 Dated 20-11-2021 [Annexure- ?] and
furnished security of Rs 1,19,53,180/- After it vide order no. 1067/30-upkhaniz/202]

dated 13.12.2021 [Annexure 10 ] the lessee was allowed to resume the mining
operation .

1) The lessee did not obtained CTO inspite of direction given by Regional officer,
UPPCB, Kanpur, vide letter No 1243/sa.-218/22 dated 05.12.2022 [Annexure-11).
Therefore, the District magistrate vide letter No 1690/30 upkhaniz /2022 dated 13-
12-2022[ Annexure-12] suspended the mining operation.

() The Hon'ble High Court Lucknow Bench in Civil Missc writ petition No.
18966/2021 Vaishnavi Enterprises Vs State of U.P. and others again passed an order
on 21.08.2023 [Annexure-13), whose operative portion are as below:-

15. This Court has perused the order of the Prescribed Authority from which it
Is evident that one of the materials for imposing the penalty upon the petitioner is
the inspection report dated 13.1.2021. Even in the impugned order there is no
averment that copy of the report dated 13.1.2021 was ever supplied and
consequently there is no reason to disbelieve the stand of the petitioner. This
ground was raised by the petitioner in the revision preferred before the State

Government but despite raising this issue no finding has been returned by the
revisional court nor the said ground has been considered.

16. In light of the above, both the impugned orders are set aside. The matter
Is remitted back to the District Magistrate, Kanpur Nagar to pass fresh order after
taking into account the reply submitted by the petitioner Including the reply dated
3.2.2021 before passing any final order Copy of the inspection report dated
13.1.2021 should be handed over to the petitioner expeditiously say within one
week from the date a certified copy of this order is produced before him. The
petitioner shall have two weeks thereafter to file reply to the said inspection report
and the District Magistrate is further direction to pass fresh order expeditiously say

within a period of six weeks from the date of submission of reply by the petitioner in
accordance with law.

17.1n light of the above, the petition stand allowed.

(K) In pursuance of order dated 21.08.2023 passed by
submitted his representation on 27.08.2023 and

inspection report dated 13.01.2021. Vide letter No. 224/30. upkhaniz /2023 dated
12.09.2023 [Annexure-14] The inspection report dated 13.01.202] and 12.12 2020

Hon'ble High court, the lessee
he requested to provide the
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Was provided to the lessee. Afier that the lessee again presented his re; S eniaton
dated 18.09.2023 and requested The District Magistrate to pass a fresh order.

In compliance of the order Dated 21.08-2023 passed by F Iﬂf] ble H'g%l Court
tor passing fresh order, the lessee was given an opportunity of hearing. Hearing wag

done on 27-04-2024, 12-06-2024 and on 03-07-2024 and in order to pass a fresh
order, the procedure is under process.

(LY The Inspection report dated 02.04.2022 regarding the concerned lease area, was sent
vide Letter No. 325/5a-106/22 dated 09.06.2022 [Annuexure-15) by Regi‘ﬂnal office,
UPPCB, Kanpur for hecessary action to the District magistrate. The Mining Officer,
Kanpur Nagar vide letter No. 1464/30-upkhaniz dated 29.06.2022 [Arme?:ure-lé)
issued notice to the lessee to submit his reply regarding the shortcomings which were
mentioned in the inspection report dated 02.04.2022 of UPPCB, Kanpur. Lessee
didn't submitted his reply. It is also pertinent to mention here That in pursuance of the
inspection report dated 02.04.2022 Regional officer, UPPCB, Kanpur vide letter No.

H-80639 dated 02.09.2022 [Annexure-17) imposed environmental compensation of
RS. 4,29,37,500/-

(M) In violation of the provisions of Rule 59(3)

regarding installation of 360° CCTV Camera in the Lease area, vide notice No.
1434/30-upkhaniz dated 08.05.2019 (Annexure-18) penalty of Rs 25,000/- was

imposed upon the lessee, which the lessee deposited through chalan No. E-813231
dated 08.05.2019 (Annexure- 19)

of Minor Mineral concession Rules, 1963

(N) In pursuance of the joint inspection report dated 21-0
mining of 769 cub meter done by the lessee vide letter 1532/30-upkhaniz/2022-23
dated 10—08~—2022(Annexure-20] District magistrate issued the Notice to the lessee to

deposit a sum of Rs.11,55,837/- The lessee filed revision [95/R/SM/2022) before the
state Govt against the notice dated 10.08.2022), which is under consideration.

6-2022, for the additional

(0)  As per the inspection report of SDM Bilh
not found that the lessee has done minin
of River Ganga in the allotted lease area.

(p) The lease which was executed in

Nagendra singh Resident of MIG
on 06-04-2023,

favour of My/s vaishanavi
-2, mahabalipuram, Kanpur Naga

epon

A&

|
Verified at this the day of July 2024 that the contents of the
above affidavit are based on that '

information derived from the official record and as such
true and correct as per my knowledge and belief. no part of it is fa
has been concealed therefrom.

Verification

Ise and othing materia] :

P TR e a
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N.C.R.B (T.€1.3me &)
1.F.-| (Tehtepa ST IH )

FIRST INFORMATION REPORT
(Under Section 154 Cr.P.C.)

gaH A7 U
(&1 154 3 uithar gigar & aga)

1. District/Unit (e1/zaTs): ufem} (@are g T7R)
P.S. (YT1): TR Year (at): 2020
FIR No.(7.9.1%. §.): 0338
Date &Time of FIR(W. .. it ReAiam/awa): 08/12/2020 18:31

2. SNo. Acts (JRfm) Sections (&TXT(T))
(.5.) -

1 HIZ ¥ 1860 277
3.(a) Occurrence of offence (3raTer &t &) :

1. Day {ddR Date From 06/12/2020 Date To  06/12/2020
(fe7): (IEHTH T ): (T¢ATad ad ):

Time Period UET 1 Time From 00:00a< Time To 00:00

(F97 3raie): (F9T 9 ): (T d@): a9

(b)Information received at P.S. (JT4T Sigi 4T urg Ei‘? ):

Date 08/12/2020 Time (997):18:31 &
(feaT1a ):

(c) General Diary Reference (US3THET G );

Entry No. 039 Date & Time 08/12/2020 18:31 &t
(vfafe &.); (feia 3 qwa):

4. Type of Information (=471 &1 ydR); fafeg I ‘
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N.C.R.B (T.41.3mZ &) :
LI.F.-l (Thtpa ST BT 1)

5 Place of Occurrence (STATEY): |

Direction and distance from P.S. .10 Beat No. |

1. (a) (IT9T F T 30T e ): (ehe 4.): |

(b) Address STe] &= THTT TJA ,dTEE, UTH Hedt 3T |
(TdT):

(c) In case, outside the limit of this Police Station, then
(afe g7 19T & F1ET g av):
Name of P.S. | District(State)
(ATAT T FTH): (eIt (T757)):
6.Complainant / Informant (IQ&@Taasdt/ga-raadf ):

(a) Name (ATH): 9T HAT U4IC
(b) Father's/Husband's Name(ftart / afa &

(c) BHtéfYear of Birth (3=x It / af ): 1975
(d) Nationality (RTETadT): 9T
() UID No. (J3MSST F.):
(f) Passport No.(4T94qi¢ 4. ):
Date of Issue (ST @ i fafe):
Place of Issue (STt X &7 €ATT ):

(9) Id details (Ration Card,Voter ID Card,Passport,UID No.,Driving License,
PAN)

S.No.(5.9.) Id Type (4gd T UF BT UhR) Id Number (98T FE€IT)
1
(h) Address (TdT):

S.No. | Address Type Address (UdT)
(sh.9.) (UTT AT YhIY)

1 IJdHH Uar eTE@UTel el Tl 9 gl felog, e, ufsm
(PAYE HATR TR), IR T, TR

2 -E'wﬁ’ium | Jﬁ@mﬁﬂ?ﬁm qUTET 9 ﬁsﬁﬁﬁ'ﬁi‘ﬁé@{wﬁmﬂ |
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2 T O (AN HTAYT AT, FTT TS, 9T

(i) Occupation (caadT1d):
(j)Phone number (STHTY 9.): ;

Mobile (RIS §.): |

7.Details of known/suspected/unknown accused with full particulars

(s / /Ty / srra rfwga® &1 QR faawor gigd auie):
Accused More Than (31T 3T Uw & 3rfers gl al &4T): o
S.No. Name (919)  Alias (3u-TH) Relative's Name Present Address
(s5.9.) (FRedgR &1 A1H) | (@A AT UdT)

1 3ea |

8.Reasons for delay in reporﬁng by the complaminantlir_lfé_l-'l:nant
(TR cehat / GaATdhdl gIRT IXarE S8 & f HUA & HI0N):
9.Particulars of properties of interest (daf=2rq FFuft &1 feraom):

S.Nc_:n. Property fProperty Type |Description 'Value
(.9.) Category i(mufﬁ HT YHR) | (Farazor) (In Rs/-) |
(FTTT FoiT) ‘ _(@FE(EA)

10.Total value of property (In Rs/-)-a¥qfRy &T 1‘75[115‘2](6
11.Inquest Report / U.D. case No., if any (e gHtgT U / .St g afx

s

$hig &l ): |
S.No. UIDB Number

12.First Information contents (YA GIAT 2T ):

el TG Tg=el aTc....... ALY TR PR TR TR e S
T GATER U5 Si-eh SITTROT # GahTidd @eR &7 06.12.2020 -?ﬁ‘ii‘cﬁTh'lTEﬁT%

EMTTT HTSHh YeITg a7 ﬁmganma?ﬁwmmamaqﬁmmﬁ Tl e
TR AT C1 TTAT €T & M W TTSTee] S gRT SiTer ht T} ifer 3 ahey & v
T 146 |TEITTVT &fTef, T @ TTEd TTH el GTeT TRIHT & dgdie [eegi
SHUE, HHYL AR & T 60 2 A0 wgp 10.500 gFeTR TEHIT @ T
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N.C.R.B (TA.t.3me &)

1.F.-| (Tehiepa SiTer 7o -1)

ﬁqﬁ‘mo?m,zmaéos.m.zozamﬁoe‘mﬁ}mmﬁmﬁomﬁg
ﬁOWOW‘%‘DGﬁOZﬂmﬁwwwmmﬁ:ﬁ%ﬁr@zﬁnﬁ%mm@
g1 JTETCVT AT} T T2t 1M 78} Y qpeat et & a1y 900 Het e feor
T T ATETE R S SR SR 07 o1 G Y Ak Prerff amey
WFW@W?OO%W%RH&F@HWWWWW

ISR FHUC B AR 6 } S afurt & ware &0 A @t qrar w7y 29 quve
aﬁﬂ%mwmdﬁaﬁ?mﬁaﬁaﬁmﬂﬂﬁﬁﬂmmﬁﬁ
SULATE ® 767 1 YelTg & 141 R R ureht e (sre2) &) i i 8 A
ST T TATE At @ GIT A€ QT 177 70T A€} B ULy B 7wt
§oh Foh afTe] & OX GedT &2 T R 31 T TTH ek} e O &
TEIe ek SHUE HHER 7R A quTe Ser ura rar Y 3 eafhaT e
SHTIT 7T 11T <afh - ﬂ%%@ﬂmwwmﬁﬁw HE FHYl sd
31T 3MTSHTT 08.12.2020 mmé@mgﬁamaﬁ?ﬂﬁ%@?
TAUC DI AR A0 9450447047 e & Dt doie Rig JHTIOI heell §
I TEIX I TahoT I HIAHT B gRT alteT et e FFYE W YT HI0
969 Hp FAR | TTEU T &I Ak Y AT FIAT 72
13. Action taken: Since the above information reveals commission of
offence(s) u/s as mentioned at Item No. 2.

(@1 T2t FTHEATET : g RA 3uTre T @ gar AT g Toh 0T e i
TN A F. 2 7 Jool@ URT & agd ¢ |)
(1) Registered the case and took up

the investigation: (J&Tr 2<f fRaT

TAT AT A1a & forg forar mar )

or
(am)

(2) Directed (Name of 1.0.) RAMA SHANKAR Rank S| (Sub-Inspector)

(SIT= SrigrsTd &1 91H): PAL (TT):
No. 980560046 to take up the Investigation

(4.): (1 IATa 303 urg & a1 & T & er e mam) or (EiT)

(3) Refused investigation due to (STT9 & LY ):
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N.C.R.B (TH.HT.3MT.&fM)
I.I.F.-| (Tehtapc ST TTH -1)

or ( HRVT FHIT faxar A7)
(4) Transferred to P.S. District
(IT47): EGUF
on point of jurisdiction (HY &FTTAHTT & HILUT gEATAT) . .

F.I.R. read over to the complainant / informant,admitted to be correctly
recorded and a copy given to the complainant / informant free of cost.

(rTaasat / gaaraal o grafidt ug &t gars mdt, ggl o5t g5 AT 3R
TS Hidl YLD [q@mragamal @ & mdt )

R.O.A.C.(31%. 311 .7 .4t1))

14 Signature/Thumb impression of the
complainant / informant.(f&Tadesar /

YT & GEATE / 7S BT T9T):
15Date and time of dispatch to the court
(3rcTerd # U9l &l e 3N g y):
Signature of Officer in charge,
Police Station
(AT UHRT & gEATER)
Name KRISHAN MOHAN RA|
Rank | (Inspector)
No. 012460553
5
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4 . | ~ N.C.R.B (UA.HI.3m.l)
i e | .I.F.-| (Tehipa ST WTH -)

ttachment to item 7 of First Information Report

(werd GAAT RUIE & AT 7 GeTU®H):
Physical features, deformities and other details of the suspect/accused:

( If known / seen )

(Gferer / arfgam it artiivs adwany, fapihar e sr=g feeor

(afe F7a 1 ST 7aT)) .
S.No.(#.9.) Sex Date/Year Build Height Complexion Identification Mark
(fei) of Birth (I-Tae (cms.) (M) (s) (UgE =g )
(S=H Aty /) (Fg | e
ey, (& .41.)) :
1 2 3 4 9 6 7
1
Deformities/ ~ Teeth Hair = Eyes (311d) Habit(s) Dress Habit(s)
.Peculia.rifi_gs. _(E;rﬁ)(EITBT) |  (31med) i CRELEL).
8 | 9 10 11 | 49 | ' i
’ |
Language Place Of (T TT) Others (31-3)
/Dialect _
(TaT/aTe) Burn Leucoder Mole Scar Tattoo
Mark ma  (WEFT) (9Te) (TS U B
(9 g (FhieAt )
BT (TThe,
M) eed)) |
14 15 16 | 17 | 18 19 20
|
6
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/ _ ~ N.C.R.B (vA.d.am.d)
/. e : i i __ o CLF - (qzﬁ’l'?@ﬁ T:‘]-Ta' UﬁTﬁ -|)

These fields will be entered only if complainant/informant gives any one or
more particulars about the suspect/accused. | | |
(g @3 @l & ey sTot Al fsraamat / gaasal @fgre / iag® & are H :--
FTS T AT 3T/ 3MYEH AR AT 3 |)
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A-2 |

N.C.R.B (.13l
LLF.-V (Tfgpa sfa wH -V)

FINAL FORM/ REPORT
it wrf /e

(Under Section 173 Cr.P.C.)
(zvg ulman gigar erer 173 & =)

IN THE COURT OF : ACJM 1 Tt ¢ (& =ararerd H)

1 District/Unit (Riet/z®Ts): ufsdt (siRaie drAqe F7R)

P.S. (YT9T1): Eﬁﬁ‘fﬁ Year(at): 2020

FIR No.(7.9.1X.¥.):0338 Date(f&Ta): 08/12/2020
2. Final Report / Charge Sheet No.(3ifdm feaié/3mig o3 d&T.): 01

3.Date(feAT®): 21/06/2021
4.S.No. Acts(3&=ad) Sectinns(ﬁlmﬁ')

1 971 € 9 1860 217
5. Type of Final Form/Report 31T T
(3rfe| wTH /FeaTe &1 Th1i):
6.1f FR Unoccurred
(afe 3ifam fauid srafeq):
7.1f Charge sheet el
(@t 3y ux grfee faha):

e R e e e
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| | N.C.R.B (T.€1.3maf)
J = LF.AV (@t s Tt V)

g. Name of |.O. at the time of charge sheet Gopi Krishna Agrawal
(3T TF ST X WY ST fqHI AT ATH):

Rank (9%): Sl (Sub-Inspector) No. (%.):0152302074
9.(a) (@) Name of complainant / informant (Famrgamaf/siea &3 are &1 am):
o} HEAT UETS |

(b)(¥) Father's/Husband's Name (TUd1/aid &7 ATH) :

10.Details of Properties/Articles/Documents recovered/seized during
investigation and relied upon:

(STTe & SRTH SHE/Sed mﬁ‘ﬁaﬁ/gmraa 1 ferercor =g MU FATAT 71T

gl):

S. Property Estimated Police Station I From whom/ Disposal

No Description  Value Property | where revered
(in Rs.)  Register No. i or seized

11.Particulars of accused persons charge-sheeted(3TT U7 ETiEe ATHLHI
CARCEELBE
S. No.(s5.9.): 1
(i)Name ATI=< 198
Whether verified(Fa1 cg1{Ud §?): &l
(ii)Father's Name (Tt 1 TH): W=, T4g

L]

(iii\Date/ Year of birth (S=afaid/ad): 1981
(iv) Sex(Tei): geu
(V) Nationality (TTT2TAT): HILd
(vi)Passport No.(a1aule HET):

Date of Issue(SIT{ @A @ faid):

Place of Issue(SITd #TA &1 TYTA);
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~ N.C.R.B (Ta.1.3m 5t
1LLF.-V (Tt siTa GTH -V)

(vii) Religion (&H):
(viiij)Whether SC/ST/OBC

ERSURERSER iy ar=a es arf):
(ix) Occupation(caaqT1y):

(x)Address (UdT):
S.No. Address Type Address(UdT)

(.9.) (AT HT THR )
|113 TH3IEST 2 AETEeiqed, Hedr=qe, aiseml

1 IodH adl (PIRT HAEY FTR), I US4, Wk
113 TH3TSST 2 AETAATIEH, HedgL, e
2 T O (RRE PR TT), I IS, AR

Whether verified (F3T qeaThra 87): &
Regular Criminal No. (if known)

Fratad sroreft gEar (afe sra gr):
(xii)Date of arrest(ITRTFAT 6T faf2):

(xiii) Date of release on bail

(STHTAT U XgTs & fafd):

(xiv)Date on whlch forwarded to court 21/06/2021
(FATITAT HT 457 dT [af):

(xv) Under Acts & Sections(3IT&THIA Td gRIT):

S.No.
(%.9.) Acts(arfafaan) | Sections (&)
1 912 d 1860 277

(xvi) Details of bailers / sureties(SATATIT HT TIT):
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| N.C.R.B (TA.®1.3mT&) -

y o _ | LLF.-V (THrga sti= wiH -V)

Name (ATH):
Father's/Husband's Name
Occupation (SAa9T1Y):

Address (TdT):

S.No. Address Type Address(TdT)
(3.9.) (UTT HT UHIT )

Identification (4g=TH): Date of Birth (S=Afaf2):
UID Number (3831 ¥.):

Any Other ID Proof (31=T gyHTI 77):

S.No.(%.9.) ID Type (Yg9TH UF &1 UH1R) ID Number (IgaTd U= 9.)

(xvii) Previous convictions with case references

(wraet & goof afga,uga g s a1 e
(xviii) Status of the accused (3ri%g® @ fTafd): TREAR 78T

(xix) Brief details of crime related with accused '

(39 q Fraf-ad ATy &1 & ide &gz )

(xx Crime evidence related with accused
(TG H & Fraf=ard 3ruTe BT GIET ):

12.Particulars of accused persons - not charge sheeted(suspebt)
(MY U7 grfee 7 Ty mo(Eferen)arfargay @ fRawm):

13. Particulars of witnesses to be examined(ygdTs fhg
ST aTet TaTgt & feren):

S. Name/ Father's/ Date/ Occupat Address Type of
No Mob No Husband's Year ion evidence to
name of be tendered
birth
(.  (AmH/ (Mawufa &1 (S=a (=@agm) (adT) CIGREQUEIC
d.) HioHo) ATH) ' Eng? & &1
N /au) L qHIY)
STAAT YT wIeaTet
| U G dgdier Reak,
ot g e, i g, ufEnd (whse
1 / 1975 | ATR), I WS, IR [ erraraepat
0 | _imﬂm: AGUTH YATGT
| | T |9 dgdfier gk,
| | | Ilaalﬁg'ttrfaénﬁ (e
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N. CRB(q:nﬁamaﬁ)
.L.F.-V (Thtpa SiTer & -V)
: jtﬁmgrm)aﬁwﬁsrmﬁ|

AT AT T

0 3596 32? ﬁmﬁﬁw Aeterityon
2 o= FGE-' Ik T RG] *t*ﬁa‘ﬂ'( 0 ’F‘"E
ey uferdt (e
YL ATR), Fe T80, HI
| AT v, e Froer
| | cgEiter flegi, ey, afsr)
S —— | (PR PG A1), 3T
| | eardht e T Piflge Jac o
| | dgdier fAegt, ey, ufsert |
| (HAHLE HHAY TTTY), I
| MR, HTR i
l

FHIT FAR aﬁg_‘{tﬁ%ﬁ e |
4 TEEioicr / : TIE(UFIT WH&QTW f{@gaﬁ‘m@ |
| | aﬁg?trﬁaéﬁ{a#ﬁraiz |
HHAYT ATR), T TS0, A
UaT: TTH 37eaT,
aﬁégmf%ﬁr(aﬁ?;%z
. TR, IR UL, 9
| T U o ey, S0 9@
| Y YiEHT (e
' A 7ATR), 3T U, H9d
| AT GAT: T 31,
g 1L }aﬁgﬂﬁéﬁr (as?gﬁz
6 - | - ITY), I U9, 9T
. R T vAT: T St S TTdTg
i! Eﬁﬁgﬂr@ﬁ(ﬁﬁrﬁm
S 1 |+ (s LY R 4 K
| |EIFfHFrU'ﬁT EI”IFEHEEIT

gy AR 1 o, ”: | wwué-?rwr{a
Loy qumumamm S~ g

A, U (FReRe
PTG AR), I I AR

L
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N.C.R.B (u.4t.3nme &)
IIF-V(UEﬁqu—c{GITaqu-V)

RS

" | i erchartr uarr: T 3rea,
| | ey ufenft (wise

g auaq /[ | G U 91 I
8 ,ﬁm: 'ﬂﬂf’ﬂ | <hT W),W 1F 1= TETI.E
5 UdT. TUTH 31T,

| |
| | g afenh (wse

| MY ATR), T G, T
| | faﬁnﬂw TTH 31T,

_! ANege, gfgdt EﬁFﬁrm‘d

&9 / | HIAYL ATR), I USLT, TR
g 3 o | % -
WW. 31+ TG

aﬁg‘{ﬂf@ﬂ(ﬂﬁ%
HIAYT ATTY), I UL, TRA
FHTH Tl 372l R,
| qIEHT (RIHHE HAYL
..fﬁm:wq %ﬁﬁéﬁm 3= AT
| | uigndt (Hfere FR
| TR, I T, ST
| ar—fm:rum AT AT
30f0h | R, aferdt {mi;‘?f;ﬁ
. | AT, IR TS, AT .
11 THIYH T/ - : e e o g, T e

- [, ufR (mfsie |
WW)WH%HW SR

070 g ; fﬁﬂ“”'@‘“ (@histe
: PTG A7), I UST IRA

12/ : | e waﬁg{ AU &
aﬁagz,trfa?m% (BAHE
B ATR), 3T Y97, 9
14.1f FR is false (F.R, false) indicate action taken or proposed to be taken
u/s 182/211 I.LP.C / 217/248 B.N.S :

(Tie arf=cra feare g8t § ) WI.e.d. hY aRT 182/211 / 217/248 & U4 U9 &
=TT i TS JAAT GEATIAT HIRATES B FATN):

15.Result of Laboratory analysis (7a1marmaT & fory mu frgwor @y TiorTy):

16. Brief facts of the case (WA« @ & fera 4fay qzx):
%ﬁﬁmma@%ﬁmmﬁw@mmaa@?ﬂawm

wwﬁ%ﬂ%ﬁaﬁrmwmﬁmﬁ@wmﬁﬁmmﬁﬁw%ﬁ -

THTSIAT T gIT ddT 3% Hedad mma%awmaﬂé‘ﬂrwﬁﬁﬁ&ﬁﬁﬂ@aﬂﬁg

@ Scanne

d with OKEN S

nnnnnn



2942

/ | N.C.R.B (T7.4t.3m &)
11.F.-V (T ST dr -V)

SURAGSH D U gE| SR R sifgm A g 03 w0 e &g Harer 113
U”Wﬁz’ WFH‘IW ATT e HTTYT JITC DT TH Fh1A o 3Tl 31T T h
FamT e FU ) MO aeAeder aae Fwdie Teg 9 TG Tag 9@
Mg e @ 37 40 af gz w0 A [Rig Rardt 113 urangsii2 Agreae g ar=
TR FHER TR & [A%g ory 277 3nSiih s raxrer et qriee g1 3rd: f9g®
riG {8 SURh &1 =T SR AT o dedr 110/2021 fAiw 21/06/2021 A
=TT Uiod T ST 3T g1 i St @ ey § 7 @16y aera @ 3R € e &t
HUT hi ST =T SR AT ATy i S 2

| Date(feAT®):

17.Refer Notice served

(ST fRT Afew):
(Acknowledgement to be placed)(uradt aceft #3):

18.Despatched on(99u &7 fafdr): 21/06/2021

19.No. of enclosures(F&UaH! Ht FEIT):
20.List of enclosures : As annexed (§ad®T &1 gz=h):

21. Name and address of the accused, who have not been challaned,
whether caught or not: (41 30X udr sif9g® , St e g1 f6d g § =g

U&HS Y gY AT 7Y S MY Eh):
21%.Suspected accused name, address and a
gaT 3R 371 :
21¥.The absconding accused name, address and age / B1< YT
e 3R 317 :
22. Names and addresses of the accused, who have been challaned

(3rferg @l & 47 ud ST wrer far mar aY) -

22%.Name, address and age of the accused on bail

(ST 2T SATAT qaaerds U ATAGH BT ATH,Ta1 3T ag) -
age [AGRRATNYH &1 99 , wal

ge / Gicey TAYH &7 714,

N Dl 14

229 .Mafarur accused name, address and

3T 3 :
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V. _

| - N.C.R.B (T.4t.3m.8T)
- i — N LR

23.Case property (including weapons) with details of where and when they
were recovered and the details of recovering officer and also whether
they were sent to the magistrate or not.(AT# (gf¥aw @fga ) It urd 71 i

gy fAaur & Q1Y 16 &gl 3l ova ymst ma7 3N fraa gwzsT N ag AivEde &
qry ®ST TAT AT Fgl)

24. Result of trial ({&ca &1 gftuma) @
25. Complete Punishment (guf IS1T) :

25%.Date (feAT®H )
259.Place (¥g19 ) :
237.Punishment (997 :

Signature of Investigating Officer submitting

Forwarded by Officer in charge final report/charge sheet

(Tt e g s ) (3w RUE/3miT o7 grax XA ara Srd
Name (7TH): KRISHAN MOHAN RA| ATAHT & geargr)
Rank (9<): | (Inspector) Name (4TH): Gopi Krishna Agrawal
PNO/CUG No. Rank (Uq): SI (Sub-Ins
012460553 ' pecior)
RIEEIER iR il PNO/CUG No.

ﬁmaﬁmﬁ a4 0152302074
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Print Close

A== ACKNOWLEDGEWVENT

(NOT TO BE TREATED AS CHALLAN) |

R (31T @ TUT 4Tq B Feh, 30Y0) f

__ Guuernment uf Uttar Prade5h

— T ————— - ]

—
—

ransaction Datrj 09; 12;2021

Head Description
' - R e 1 72500.00|
Totals of the above heads ’
il 72500.00

e

A SUM OF Rs. 7250
0.00 AGAINST THE HEADS MENTIONED ABOVE --[ THROUGH NET-PAYMENT TRANSACTION ! l
: {
}-ON State Bank of India HAS BEEN DEPOSITED BY THE DEPOSITOR !
. i
(Depositer Remaris. ->0ONETIM | |
E F-'EESJ
THE BANK REFE

RENCE NO. RECEIVED AFTER THE TRANS ACTION IS : CPABFYUFWs Scroll Dat

: oll Date:-NA |

Director Treasury, Jawahar ‘Bhawan, !
) fur status of the deposit. f

-————
R L i

Note:- Please contact SB Government Business Branch, Luckriow or
L FLUCKHGW referring CPABFYUFW

—
e e
—_—

'-"——-l——_-___.__
e e ot .
e e,
.

mtpg:ffrajknsh.up.nic.ianarGﬂl&WﬂFfEFE?Chﬂﬂancﬂﬂ?m-ﬂﬁpl

1M
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Court No.- 19
Casce :- MISC, SINGLE No. - 18966 of 2021

Petitioner :- M/S Vaishnavi Enterprises Thru, Prop. Nagendra
Singh
Respondent :- State Of U.P, Thru. Secy. Geology &

Mining,Lko.& Ors.
Counsel for Petitioner :- Pushpila Bisht,Gagan Katyayan

Counsel for Respondent :- C.S.C.

Hon'ble Jaspreet Singh,J.

Heard Sri J.N. Mathur, learned Senior Counsel assisted by Ms.

Pushpila Bisht, learned counsel for the petitioner and Sri
Rakesh Bajpai, learned counsel for the State-respondents.

By means of the instant petition, the petitioner assails the order
dated 09.08.2021 passed in Revision No. 48 (R)/SM/2021
whereby the Revisional Authority has upheld the order dated
14.01.2021 passed by the Director, Directorate of Geology and
Mining as well as the order dated 03.02.2021 passed by the
District Magistrate/District Officer, Kanpur Nagar.

The submission of learned Senior counsel for the petitioner is
that in pursuance of the show cause notice dated 22:.12.2020.
the petitioner was called upon to reply within a period of 15
days regarding an alleged charge of illegal mining. It is
submitted that the aforesaid show cause notjce is based upon an
Inspection said to have been conducted by the Authorities on

12.‘]2.2020, however, no notice of the same was given to the
petitioner. |

It is fugther been urged that later another Inspection was made
on 11.01.2020 which is followed b | e
' Yy another inspection datec
il ated
1.3._(.11(.120121. Iaking note of the aforesaid, the respondent no. 2
ﬁf:hf;j t'm.m;drer_ flawd 14.0!.2021 holding that the {:hﬁrgﬂ.ﬂ}
H”dgal :113?{11!? dgainst the petitioner was prima facie establisheq
>0 directed the respondent po, 3 10 pass appropriate orders

restraining further minine i
- ng in respec Gt W
petitioner, . Pect ot the lease granted 1o the

It s dlso) s . : :
14.01.207) lIllJIIJL:LS limll n turtherance of (e Orcder  datect
03.02.202) wt:exuiuli:l]“'t-”,t 03 has passed the order dateq
T ma' relied upon the atoresaid inspections
been foung uursluudi:m! dil amoune of R, 2,39,06,360/- have
and the same wag ro, b against the petitioner for illegal minin

days. Cquired 10 be deposited within period of 1§

D
\
%0

|
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Being aggrieved against the aforesaid orders dated 14.01.2021

and 03.02,2021, the petitioner preferred a Revision before the
State in terms of Rule 78 of the Uttar Pradesh Mining Mineral

(Concession) Rules, 1963. It is further submitted that the
Revision also came to be dismissed by means of order dated

09.08.2021.

The submission of learned Senior Counsel for the petitioner is

that the order dated 03.02.2021 passed by the respondent no. 3
is primarily based on the order dated 14.01.2021 passed by the

Director i.e. respondent no. 2. These two orders which were
under challenge in the aforesaid revision was decided by the
same person who was the Director. It is submitted that under the

Rules of 1963, the revisional power is conferred upon the State
to hear the Revision both against the orders passed by the

District Officer as well as against the order passed by the

Director.

It is in this view of the matter where the Revision was before
the same person who as Director had passed the order dated
14.01.2021, hence, it was not appropriate for the said person to

sit over its own order in Revision.

It has also been urged that the entire proceedings are based on
the show cause notice dated 22.12.2020 which in turn is based

on the inspection dated 12.12.2020. The petitioner has not been
afforded adequate opportunity of hearing, inasmuch as, the
inspection dated 12.12.2020 was behind their back. Moreover,

their reply to the show cause has also not been considered.

It is also urged that the subsequent inspections were also not
informed to the petitioner and even while passing the order
dated 14.01.2021, no notice was issued especially when it was
accompanied by evil consequences of prohibiting the petitioner
to carry out the mining as well as the order dated 03.02.2021
whif:h imposed a huge penalty for the alleged charge of iiIEGal
mining. It Is in the aforesaid backdrop it is submitted that ?he
n?a;mt?r jnfwh‘ich tlhe entire proceedings have beep held are
violative or principles of natural justi i

s geren Cpe' ural justice and arbitrary and thus

SS:L ;Eﬂjspﬂ:a I]I;ﬂrﬂﬂdffﬂunﬂfl appearing for the State-respondent
N 50 Tar as the inspection | '
i IS concerned, it was
;l:selizngtasgge l:::u‘ fth‘ Petitioner, an application was moved 2:11
6.12, required demarcation to be done. The demarcation

order was passed on 12,01 i
] ’ .2021 .
demarcation was actually done op ISI%Ing; f S -

It is
| further urged that the aforesaid demarcation was done in
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presence of the representative of the petitioner and moreover
even adequate opportunity was granted to the petitioner while |
issuing a show cause notice dated 22.12.2020, it was open for |
the petitioner 1o have responded but since they did not respond
to the same, accordingly, the State Authorities have proceeded.
‘Once, it was found that the petitioner had indulged in illegal
mining, the penalty for such act was calculated and in terms
thereof the impugned order dated 03.02.2021 has been passed.
The Revisional Court also noticed the same and did not find
favour with . the submissions of the petitioner, hence,

accordingly, the revision was dismissed.

It has also been urged by Sri Bajpai that in so far as_the issue' of
illegal mining is concerned it was established In the_ first
inspection dated 12.12.200 which was also corroborated in the

subsequent inspection held on 12.01.2020.

As far as the plea raised by the petitioner that Revision ha§ been
decided by the same Authority who was acting as the Director
who had passed the order impugned dated 14,[}1.2021,' it is
submitted that in light of the decision of the Apex Court in the
case of J. Mohapatra and Company and Another Vs. State of
Orissa and Another reported in 1984 (4) SCC 103; P.T.
Dinakaran Vs. Judges Inquiry Committee and Others reported
in 2011 (8) SCC 380 and Union Of India and Others Vs.
Vipan Kumar Jain and Others reported in 2005 (9) SCC 5789,

the said plea is not available.

It is urged that first and foremost the petitioner did not raise this
issue before the Revisional Authority and therefore it amounts
to waiver. It is further urged that by raising this plea for the first
time in the Writ Petition and not before the Revisional
Authority, it also indicates delay in raising the aforesaid plea
and thus for all the reasons it is not sufficient to set aside the
order simplicitor on the aforesaid plea.

Having heard the learned counsel for the parties and from the

perusal of the record, apparently, the :
T : = matt
consideratjon, €r  requires

In the aforesaid facts and circumstances, ‘let the State file a

[?;}UITLEI' affidavit within a period of wo weeks, The petitioner
shall have two weeks thereafier 1o tile its rejoinder affidavit

List this matter on 08,11,2021.

As a matter of interim protection, it s
]

the petitioner deposite .
for Fﬁ:?;%li d'LJ 10%1113 amoungand furnish a security
ning 50 % before the District Magistrate, Kanpur -

s e R e LR

provided that in case if
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Nagar within a period of three weeks, the impugned orders shall
remain stayed.

Order Date :- 22.9.2021
Asheesh ——

Authenticaled Copy

Qe oo

2.
Section Officer

Computenzed Cooying Centre
Hioh Court Lucknow Bench
Lucknow
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r ansactinn No.: AKV210012782

aX Period: ONETIME
tate Bank of India

e — —

Assessment Year:2021 2022

e e ———
e e R —

Name of the Bank:

Unique Id:

Depaositor Name:

e —
— -

Head bescriptinn _ Serial No.| Amount (in Rs.)
985300102010000 /@ Ramrs Yo T 3 w5y Ue<h 1 12000000.00

Totals of the above heads

-~ 12000000.00

e,

S

A SUM OF Rs. 12000000.00 AGAINST THE HEADS MENTIONED ABOVE
TRANSACTION J--

T .

~{THROUGH NET-PAYMENT |
ON State Bank of India HAS BEEN DEPOSITED By THE DEPOSITOR. |

- i 5 e T
= e

, Lucknow or Direcmr Treasury, Jawahar Bhawan,
Lucknow referring CPABFBKQH9 for status of the deposit.
—_ -

=1

———
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As a matter of interim protection, it is provided that in case if the
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_ Neutral Citation No. - 2023:AHC-LK0:55363
Court No. - 17

Case :- WRIT - C No. - 18966 of 2021

‘Petitioner :- M/S Vaishnavi Enterprises Thru. Prop. Nagendra |
Singh * ; |
Respondent :- State Of U.P. Thru. Secy. Geology And Mining |

Lko.And Ors.
Counsel for Petitioner :- Pushpila Bisht,Gagan Katyayan

Counsel for Respondent :- C.5.C.

1. Heard Ms. Pushpila Bisht, learned counsel for the: petitioner

as well as learned Standing counsel on behalf of the
respondents. .

2. By means of the present petition the petitioner has challenged
the order datW !
Officer, Kanpur Nagar ereby imposing an amount of
Rs.2,39,06,360/- as charges for illegal mining and penalty as
.well as order dated 9.8.2021 assed by the State Government in

exerciSEor its revisional pOwers.

‘3. It has been submitted by learned counsel for the petitioner
that the petitioner was granted mining lease on 7.4.2018 after
obtaining all the clearances including the environmental
clearance. On 6.12.2020 an inspection ‘was cariied out by
Mining Officer, Kanpur Nagar, which submitted a report that
petitioner No.1 carried out mining activities outside the area
allotted to him and subsequently another inspection was carried
out after few days wherein it was alleged that petitioner No.1
had carried out illegal mining of 5.4219 hectare outside the
mining area. Accordingly show cause notice was issued on
22.12.2020 to the petitioner who submitted its reply with regard
to the allegations of illegal mining outside the mining area. The
petitioner submitted a belated reply on 1.2.2021 and denied the
allegations leveled in the notice. Another inspection was carried
* out on 11.1.201, In the said inspection dated 11.1.2021 it was
found that it was difficult to determine the mining site correctly
and hence team was sought to be constituted. The team was
accordingly constituted which conducted inspection on
12,1.2021 and submitted report on 13.1.2021. The said report
was never communicated to the petitioner and merely on the
basis of the report dated 13.1.2021 the District
Magistrate/District Officer passed order dated 3.2.2021 holding

that the petitioner had, in fact, conducted illegal mining in an
. _ > |
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are not allotted to him and imposed enél to th -
Rs.2,39,06,360/-. i i it e 1

4. Tt is further submitted by learned counsel for the petitioner
that Director, Geology and Mining, U.P,, Lucknow by means of
order dated 14.1.2021 had directed the District Magistrate (0
initiate punitive action against the petitioner for illegal mining
and directed the District Magistrate to take appropriate steps
for realizing the charges and valuation of the excess mining
conducted by the petitioner in accordance with law.

5. Aggrieved by the <aid order dated 3.2.2021 the petitioner had
filed a revision before the State Government which incidentally
has been decided by Dr. Roshan Jacob who herself was the
author of the letter dated 14.1.2021and on whose letter the
proceedings against the petitioner were initiated. In the said
revisional order the petitioner had stated that copy of the
inspection report dated 13.1.2021 was never supplied to him
-nd even the reply submitted DYy them on 13.2.2021 which was
before the District Magistrate was not taken 1nto consideration
while imposing the penalty against the petitioner. The revisional
court admitted that reply of the petitioner was before the
District Magistrate but because it was submitted beyond the
prescribed time, the same was not liable to be considered.

6. The second aspect that the inspection report dated 13.1.2021
was never supplied to the petitioner was specifically taken by
him as mentioned in the paragraph 39 of the revision but no
finding in this regard was ecorded or considered by the

revisional authority.

7 Learned counsel for the petitioner has vehemently stated that
matterial consideration before the Prescribed Authority with

‘regard to illegal mining against the petitioner was the inspection

carried out on 12,1.2021 resulting in report dated 13.1.2021 on
the basis of which it was concluded that the petitioner has
indulged in illegal mining. The material documents reliance of
which was taken note of by the District Magistrate while
passing the order dated 3.2.2021 was nevel supplied to the
petitioner and consequently the petitioner ‘was severely
prejudiced in as much as the finding was recorded without
giving proper opportunity 10 the petitioner (0 defend himself.
Even when the petitioner had raised these points before the
revisional authority the same was neither considered and the
revision was rejected.

8. Learned Standing counsel,. on the other hand, has defended
both the impugned order. He submits that proper opportunity
was given to the petitioner before passing the impugned order
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dated 3.2.2021 the reply of the petitioner was was duly
considered while passing the said order and the second reply
submitted by the petitioner was received in the office of the
District Magistrate on the same day on which order dated
13.2.2021 was passed and as the same was belated reply the
same was not considered. - |

9. T have heard learned counsel for the parties and perused the
records.

10. The first question which requires consideration is as to
whether the impugned order can be sustained in light of the fact
that it was at the behest of Director, Geology and Mining, U.P.
Civil Secretariat, Lucknow that the proceedings .ft,:ar illegal
mining were initiated against the petitioner. The petitioner had
preferred a revision before the State Government was referred
to and was decided by Director, Geology and Mining U_.P.,
Lucknow which post was held by Dr. Roshan Jacob who having
herself participated in the said proceedings by Ppassing
necessary direction to the District Magistrate to Initiate
proceedings against the petitioner. She should not have decided
the revision against the order of the District Magistrate and this
Court is of the considered view that the impugned revisional
order dated 9th August, 2021 is hit by the vice of bias and this
aspect is very clear that no person can be a judge of his / her
own cause. The Director Mining and Geology had initiated the
proceedings and had the inspection conducted and forwarded all
the documents to the District Magistrate for taking action and
consequently could not have herself decided the revision

against the order of District Magistrate.

11..In the case of A. K. Kraipak & Ors. Etc vs Union Of India
& Ors, 1969 (2) SCC 262 Hon'ble Supreme Court has held as

under;- -

"It is true. that ordinarily the Chief Conservator of Forests in a
State should be considered as the most -appropriate person to
be in the selection board. He must be expected to know his
officers thoroughly, their weaknesses as well as their strength.
His opinion as regards their suitability for selection to the All
India Service is entitled to great weight. But then under the
circumstances it was improper to have included Naquishbund
as a member of the selection board. He was one of the persons
to be considered for selection, It is against all canons of justice
to make a man judge in his own cause. It is true that he did not
participate in the deliberations of the committee when his name
was considered, But then the very fact that he was a member of
the selection board must have had its own impact on the
decision of the selection board. Further admittedly he
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participated in the deliberations of the selection board when
the claims of his rivals particularly that of Basu was
considered. He was also party to the preparation of the list of
selected candidates in order of preference. At every stage of this
participation in the deliberations of the selection board there
was a conflict between his interest and duty. Under those
circumstances it is difficult to believe that he could have been
impartial. The real question is not whether he was biased. It is
difficult to prove the state of mind of a person. Therefore what
we have to see is whether there is reasonable ground for |
believing that he was likely to have been biased. We agree with
the learned Attorney General that a mere suspicion of bias is
not sufficient. There must be a reasonable likelihood of bias. In
deciding the question of bias we have to take into consideration
human probabilities and ordinary course of human conduct. It
was in the interest of Naqgishbund to keen out his rivals in order
to secure his position from further challenge. Naturally he was
also interested in safeguarding his position while préparing the
list of selected candidates."

12, In light of the above, this Court s of the considered opinion
that the revisional order is illegal and arbitrary and hit by the

vice of bias.

13. The second ground raised by the petitioner is that the
Prescribed Authority prior to passing of the impugned order
dated 3.2.23021 had got another inspection conducted on
12.12021 report of which was submitted on 13.1.2021which
~formed the basi§ of the order of imposition omty
for the alleged illegal mining done by the petitioner.

14. The petitioner has stated that the report dated 13.1.2021 was
never supplied and consequently the petitioner was prejudiced
in’ as much as the relevant documents were never. supplied in
absence of which the impugned order has been passed in gross
violation of principles of natural justice.

15. This Court has perused the order of the Prescribed Authority
from which it is evident that one of the materials for imposing
the penalty upon the petitioner is the inspection report dated
13.1.2021, Even in the impugned order there is no averment
that copy of the report dated 13.1.2021 was ever supplied and
consequently there is nGreasor 0 ¢ Shelieve the stand of the
petitioner, This ground was raised by the petitioner In the
revision preferred before the State Government but despite
raising this issue no finding has been returned by the revisional
.court nor the said ground has been considered.

16. In light of the above, both the impugned orders are set
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aside. The matter is remitted back to the District Magistrate,
Kanpur Nagar to pass fresh order after taking into account the
reply submitted by the petitioner including the reply dated
3:2.2021 before passing any final order Copy of the inspection
- report dated 13.1.2021 should be handed over to the petitioner
expeditiously say within one week from the date a certified
copy of this order is produced befare him. The petitioner shall
have two weeks thereafter to file reply to the said inspection
report and the District Magistrate is further direction to pass ~
fresh order expeditiously say within a period of six weeks from |

the date of submiission of reply by the petitioner in accordance
with law.

,."- | 17. In light 'of the ‘abové; “the petition stand allowed.

Order Date :- 21.8.2023 (Alok Mathur, J.)
RKM.
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